(Department Letterhead)

POLICY DATE:
TO: All Employees
FROM: (Department Name)

SUBJECT: (Department Name) Lactation Accommodation Policy

The (department name) recognizes that breast milk can be an important food for growth and
development of infants. Employees have a right to request lactation accommodation. This policy is
to establish guidelines for promoting a breastfeeding-friendly work environment and supporting
lactating employees at (department name) for as long as they desire to express breast milk. In
addition, (department name) will provide a reasonable amount of break time to accommodate
employees desiring to express breast milk. The (department name) supports the legal right and
necessity of employees who choose to express milk in the workplace.

Policy Goal:
o To establish guidelines promoting a work environment that supports breastfeeding and
employees’ right to request lactation accommodation at (department name).

Lactation Accommodation

o Employees have a right to request lactation accommodation.

o To request lactation accommodation, an employee should contact (name) at (contact
information.

o (Department name) is obligated to respond to an employee’s request for lactation
accommodation.

¢ [f (department) cannot provide break time or a location that complies with the requirements in
the policy, it will provide a written response to the employee.

Employer Responsibilities

Breaks:

o Break time will be provided each time an employee needs to express milk.

¢ The break time shall, if possible, run concurrently with any break time already provided to the
employee.

¢ If the time for an employee’s break time does not run concurrently or when additional time is
necessary, the break time shall be unpaid.

e With supervisory approval, the employee may use compensable leave or a flexed work
schedule to cover any unpaid break time.

Lactation Space:

(Department name) will provide breastfeeding employees with space in close proximity to the
employee’s work area that is shielded from view and free from intrusion from co-workers and the
public, to express breast milk. The room or location may include the place where the employee
normally works if it otherwise meets the requirements of the lactation space. Multi-purpose rooms
may be used as lactation space if they satisfy the requirements for space; however, use of the room
for lactation takes priority over other uses. Restrooms are prohibited from being utilized for lactation
purposes.



The lactation space will:
¢ Be safe, clean, and free of toxic or hazardous materials
e Contain a place to sit, a surface to place a breast pump and personal items
e Have access to electricity
¢ Have access to a sink with running water and a refrigerator suitable for storing milk in close
proximity to the employee’s work area

Retaliation Related to Breastfeeding or Expressing Milk is Prohibited

(Department) expressly prohibits discrimination and retaliation against lactating employees for
exercising, or attempting to exercise, their rights to request lactation accommodation under this
policy and Labor Code sections 1030-1034. This includes those who request time to express breast
milk at work and/or who lodge a complaint related to the right to lactation accommodations.

Employees have the right to file a complaint with the Labor Commission for any violation of their
right to lactation accommodation under this policy and Labor Code sections 1030-1034.

This policy will be provided to employees upon hire as well as upon an inquiry or request for parental
leave.



Work+Family

HR CONSULTING

CHECKLIST: QUESTIONS TO ASK YOUR LAWYER

Before finalizing your lactation accommodation policy, consider consulting with
employment counsel about the following questions.

]

Which federal laws that require lactation accommodation apply to my organization?

Consider the PUMP Act, the Pregnant Workers Fairness Act, and the Pregnancy
Discrimination Act.

What state accommodation and anti-discrimination laws that apply to my
organization require lactation accommodation? Do they provide rights to employees
that go beyond what the federal laws provide?

Are there any local ordinances that apply to my organization that require lactation
accommodation?

When does my organization have to provide paid lactation breaks? What about
state laws, exempt employees, employees who work while pumping, and
workplaces that don’t require non-lactating employees to clock out for breaks?

Does our proposed lactation space meet our legal obligations?

What, if any, adjustments do we have to make to our performance metrics or bonus

structure to make sure we don’t penalize employees who use lactation
accommodations?

Does our organization’s proposed lactation accommodation policy cover all of our
legal obligations? Is there anything in the policy that is illegal?

Are there any changes we need to make to our accommodation, record keeping, or
complaint processes to make sure we are in compliance with all applicable laws?
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HR CONSULTING

Lactation Accommodation

Concise Version

Employees who need to express breast milk during the workday are permitted to take
breaks each time they need to pump, and should notify their supervisor or HR of their need
and the supervisor or HR will respond. Lactation breaks are generally unpaid fornon-
exempt (hourly) employees unless they are taken during a break that would otherwise be
paid orthe employee works during the break. Employees may use accrued paid time off to
get paid for lactation breaks, if they wish.

Employees may use the locations desighated as lactation spaces to pump. The locations
are not bathrooms, and are private and shielded from view. Each location has a table and
chairand an electrical outlet and is near a sink. There are refrigerators in all the staff break
rooms that can be used to store expressed milk.

Employees should contact HR if they have questions, need assistance with their lactation
accommodations, need additional accommodations for lactation, or want to report a
problem. Retaliation is prohibited. If employee cannot be accommodated, HR will engage
in an interactive process with them to find anotheraccommodation or will give them a
written statement saying that accommodation is not possible. Employees have the right to
file a complaint with the Labor Commission for any violation of their right to lactation
accommodation under this policy and Labor Code sections 1030-1034.

© 2026 by Cynthia Thomas Calvert of Work+Family Insight. This document is licensed under the terms of the
Creative Commons Attribution 4.0 International License CC BY 4.0, which permits use, sharing, adaptation,

distribution and reproduction in any medium or format, as long as appropriate credit is given to Calvert and
Work+Family Insight. Employers may use, adapt, distribute and reproduce this model policy for management of
their own employees without attribution. No warranties are made about the work and its creator disclaims all
liability for all uses of the work.
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HR CONSULTING

MODEL LACTATION ACCOMMODATION POLICY
Fast Food Restaurants

a. [Employer name] will provide a break each time an employee needs to express milk. The
employee should notify their supervisor or corporate HR of their need and the supervisor or HR
will respond and ensure that arrangements are made. The shift manager is responsible for
arranging coverage so lactation breaks are not delayed. Employees should share their expected
break schedule in advance but are not required to follow it rigidly. If lactation accommodations
cannot be provided as requested, the supervisor or HR will engage in an interactive process
with the employee to see if other accommodations are possible. If no other accommodations are
possible, the supervisor or HR will give the employee a written statement saying so.

b. Hourly employees’ lactation breaks will be unpaid unless the employee 1) works while
pumping; 2) pumps during a normally paid break; or 3) uses paid time off. Employees may work
additional hours to make up break time if they wish. Salaried employees’ pay will not change.

[Note: employers in Georgia, lllinois, Minnesota, New York, and San Francisco [and
Washington effective 2027] may be required to provide paid lactation breaks.]

C. [Employer name] will provide a private space that others cannot enter, is shielded from
view, has a chair, a flat surface, and an electrical outlet, is clean and free from hazards, and is
not a bathroom. The space will be separate from food preparation, food storage, and customer
areas. Security cameras in the space will be blocked, redirected, or turned off. The space will be
located near a sink for handwashing and cleaning pump parts. Pump parts must not be washed
in food-preparation sinks. Employees may also use an under-clothes wearable pump in any
location, if they wish.

d. Employees may store expressed milk in an employee-designated refrigerator (not in food
service inventory coolers), properly labeled with name and date. Employees may also use a
personal cooler kept in the break area or lactation space.

e. Employees may request other temporary lactation accommodations by contacting their
supervisor, HR, or management.

f. No employee will be discriminated or retaliated against for requesting or using a lactation
accommodation. Performance evaluations and productivity goals will be adjusted to account for
lactation breaks. Tips or tip-pool shares will not be reduced. Report any concerns immediately
to [HR or designee] or use the company’s grievance procedure. Employees have the right to file
a complaint with the Labor Commission for any violation of their right to lactation
accommodation under this policy and Labor Code sections 1030-1034.

© 2026 by Cynthia Thomas Calvert of Work+Family Insight. This document is licensed under the terms of the
Creative Commons Attribution 4.0 International License CC BY 4.0, which permits use, sharing, adaptation,
distribution and reproduction in any medium or format, as long as appropriate credit is given to Calvert and
Work+Family Insight. Employers may use, adapt, distribute and reproduce this model policy for management of
their own employees without attribution. No warranties are made about the work and its creator disclaims all
liability for all uses of the work.
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Lactation Accommodation

Pre-Policy Assessment Tool

Food Service Industry
A guide for restaurant owners, operators, and managers

This tool is adapted for the food service industry from the Lactation Accommodation Pre-Policy
Assessment Tool. Food service operations, including fast food and quick-service restaurants,
present specific challenges for lactation accommodation — including limited private space, lean
staffing, shift-based scheduling, and workforce characteristics that can differ from office
environments. This tool helps you identify those challenges and address them before you draft
your policy.

Note for franchise operators: If your restaurant is part of a franchise system, check whether your
franchisor has an existing lactation accommodation policy or requirements. Your policy should be
consistent with any franchisor standards, and you may need to consult with your franchise
agreement or franchisor’s HR resources before drafting.

1. Organizational Philosophy and Business Needs

Even in a lean operation, how your restaurant approaches employee wellbeing shapes the policy
you create. Food service has some of the highest turnover rates of any industry, which makes
retention-focused policies more valuable than they might first appear. The questions below help you
assess your values and operational capacity for supporting lactating employees.

« What is the owner’s or operator’s philosophy about employee wellbeing? Is supporting
employees seen as a business value, or is the primary goal minimal legal compliance?

» Have you experienced high employee turnover? Would a supportive lactation policy help you
attract and retain employees, particularly in a competitive labor market?

o Is this a single location, or do you operate multiple units? Does each location have the same
staffing capacity, or do resources vary?

« Is this restaurant a franchise? If so, does the franchisor have an existing lactation
accommodation policy, corporate HR resources, or training materials you can use or must
align with?

« Are there particular times of day or operational periods (e.g., lunch rush, drive-through peaks)
when providing a pumping break would create the greatest coverage challenge?

o Does your workforce include employees who may not know their legal rights, speak English as
a second language, or feel hesitant to ask for accommodations? How might that affect how
you communicate and implement the policy?

2. Staffing and Break Coverage

In food service, breaks must be covered — someone has to take over the work of an employee who
steps away. Unlike an office environment where an employee might briefly step away from a desk,
a pumping break in a restaurant typically removes an employee from a specific station or role.

Lactation Accommodation Pre-Policy Assessment Tool for Food Service ® workfamilyinsight.com ¢ Page 1
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Planning for coverage in advance, and building it into scheduling practices, is essential for making
the policy work in practice.

« What is your typical staffing level during different parts of the day? Are there shifts or time
periods where you are operating at the minimum number of people needed to function?

« When a pumping break is needed, who will cover the employee’s station or role? Is there a
standard answer, or will it vary by shift and position? Is a “floater” employee possible?

« Will the employee be completely relieved of duties during the break, or are there situations
where that would not be possible?

» How will pumping break times be incorporated into shift scheduling? Can they be planned in
advance, or will they need to be handled on an ad hoc basis?

« Are breaks paid or unpaid at your location? Do you have both salaried (exempt) and hourly
(non-exempt) employees? How do you plan to handle pay for pumping breaks? Does your
legal counsel agree with your approach?

» How will you handle situations where the employee needs a break but coverage is not
immediately available? What is the protocol, and who makes that call?

3. Lactation Space

Federal law requires a private space for pumping that is not a bathroom. For many food service
locations, the only available private space is the manager’s office — if there is one. Planning
carefully for the space, its availability, its privacy, and the practical needs of a pumping employee is
one of the most important steps in this assessment. Do this early, because retrofitting or problem-
solving around space after a request is made is much harder.

« Does your location have a manager’s office or other enclosed room that is not a bathroom and
could serve as a lactation space? If not, what alternatives exist — a storage room, a back
office, or a partitioned area?

o Can the space be locked from the inside to ensure privacy? If not, is it possible to add a lock, a
privacy latch, or a door sign indicating the space is occupied?

» Isthere a window in the space that would compromise privacy? If so, how can that be
addressed (e.g., window covering, privacy film)?

» Are there security cameras inside or near the space? If so, what is the process for turning
them off or redirecting them during pumping breaks? Who is responsible for doing that?
» Isthe manager’s office (or other proposed space) consistently available when an employee

needs it, or is it frequently in use by management? How will conflicts over access to the space
be handled?

o Isthere access to a sink for handwashing and cleaning pump parts near the lactation space?
Note that kitchen sinks are food prep areas and may not be appropriate — what alternatives
are available?

« Where will the employee store expressed milk? Kitchen refrigerators are used for food
preparation and are generally not appropriate for personal items including breast milk. Is a
dedicated small refrigerator or a personal cooler with ice packs a practical solution for your
location?

Lactation Accommodation Pre-Policy Assessment Tool for Food Service ¢ workfamilyinsight.com e Page 2
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« Does the space have access to electrical outlets for an electric pump? Is the outlet placement
practical, or does it need to be addressed? Does it have a table and chair?

« What basic amenities can you provide to make the space functional and welcoming? Consider:
ventilation, adequate lighting, wi-fi, and basic supplies such as paper towels.

4. Drafting and Content of the Policy

A lactation accommodation policy for a food service employer does not need to be complex — but it
does need to be clear and specific enough that both employees and managers know exactly what to
do. Because food service locations often lack a dedicated HR function, the policy itself needs to

answer practical questions that an HR department would otherwise handle on a case-by-case basis.

« If this restaurant is part of a franchise system that already has a lactation accommodation
policy, is that policy sufficient, or does it need to be supplemented to address the specific
conditions at your location?

« Who will draft the policy — the owner/operator, a payroll or HR service, or outside legal
counsel? Who needs to approve it before it goes into effect?

« Do you have employees in states that require paid pumping breaks? If so, the policy should
address this explicitly.

» What process will an employee follow to let management know she needs pumping breaks? If
there is no HR department on site, who is the right point of contact, and what happens if that
person is unavailable?

+ What is the complaint or grievance process if an employee feels her rights are not being
respected?

» Does your location have employees who speak languages other than English? If so, should the
policy be provided in additional languages?

» Does your organization have employment counsel who can review the final policy for legal
compliance, particularly if you have employees in multiple states or operate under a franchise
agreement?

5. Implementation: Communication and Training

In a food service environment, implementation is especially important because the people who will
handle lactation accommodation requests day-to-day are shift managers — not HR professionals.
Shift managers may have little formal training, turn over frequently, and be juggling many other
priorities. Your implementation plan needs to account for these realities and make it as easy as
possible for managers to do the right thing.

o How will you communicate the policy to employees? Options in a food service setting may
include: posting a notice in the break room or employee area, handing out a one-page
summary with paychecks or at onboarding, and verbal communication from managers.

« Does your restaurant have an employee handbook? If so, should the lactation accommodation
policy be added to it?

» Do your employees have access to email or a company app for communications?

Lactation Accommodation Pre-Policy Assessment Tool for Food Service ® workfamilyinsight.com ¢ Page 3
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« What training will shift managers receive? Given the fast-paced nature of food service, a brief,
practical format — such as a one-page guide or short videos — may be more effective than a
lengthy training session.

» How will you handle the high turnover rate among managers? Training needs to be easy to
repeat and should be incorporated into the onboarding process for new managers, not
treated as a one-time event.

« Isthere a corporate or franchise training portal that could be used to deliver or host training
materials? If so, can lactation accommodation be added to existing compliance or manager
training modules?

» Isthere aresource for owners, operators, or shift managers to contact for quick answers if
issues arise? Outside legal counsel?

This pre-policy assessment tool for the food service industry is a companion to the Work+Family Insight Model Lactation
Accommodation Policy and the general Lactation Accommodation Pre-Policy Assessment Tool. For additional resources about
lactation accommodation in the workplace, visit Work+Family Insight

© 2026 by Cynthia Thomas Calvert of Work+Family Insight, . This document is licensed under the terms of the Creative Commons
Attribution 4.0 International License CC BY 4.0, which permits use, sharing, adaptation, distribution and reproduction in any
medium or format, as long as appropriate credit is given to Calvert and Work+Family Insight. Employers may use, adapt, distribute
and reproduce this model policy for management of their own employees without attribution. No warranties are made about the
work and its creator disclaims all liability for all uses of the work..
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Lactation Accommodation

Pre-Policy Assessment Tool

Healthcare Industry
A guide for hospitals, medical practices, home health agencies, and other healthcare employers

This tool is adapted from the general Lactation Accommodation Pre-Policy Assessment Tool for
employers in the healthcare sector, including hospitals, physician practices, clinics, diagnostic
laboratories, long-term care facilities, and home health agencies. Healthcare settings present
distinctive challenges for lactation accommodation: patient care demands are continuous and
unpredictable; scheduling is complex; staffing is often tight; and a deeply held “patient first”
culture can — intentionally or not — discourage employees from taking legally required breaks.

1. Organizational Philosophy and Workforce Context

Healthcare employers’ focus on patient care can create friction with employee accommodation
obligations. Assessing how your organization balances patient care priorities with employee
wellbeing is a necessary first step. The composition of your workforce also matters: whether you
operate 24/7, employ shift workers, and have unionized staff all shape what your policy must
address.

« How does your organization’s leadership view the relationship between employee wellbeing
and quality patient care? Is supporting employees — including through lactation
accommodation — seen as consistent with your patient care mission?

o Isthere arisk that a “patient first” culture could pressure nursing employees not to take
pumping breaks or to delay them routinely? How will your policy guard against that?

o What types of employees will this policy cover? Consider: registered nurses, licensed practical
nurses, physicians, medical assistants, phlebotomists, lab technicians, home health aides,
administrative staff, and others.

o Does your organization operate 24 hours a day, 7 days a week? If so, how will the policy apply
across day, evening, and overnight shifts, including shifts when staffing is thinner?

o Is any part of your workforce unionized? If so, does the applicable collective bargaining
agreement address break schedules or workload? Will changes to scheduling or patient
assignments require bargaining?

o Do you employ home health workers who travel between patient locations? Their
circumstances raise distinct issues and are addressed specifically in Section 4.

2. Scheduling Breaks and Managing Workload

The legal standard requires breaks “each time” the employee needs to pump. In healthcare, where
patient schedules and clinical demands are continuous, meeting this standard requires proactive
planning. It may require complicated adjustments to patient assignments, appointment schedules,
or quotas. Organizations can build pumping (and other absence) coverage into their staffing models
rather than treating them as unexpected disruptions.

Lactation Accommodation Pre-Policy Assessment Tool for Healthcare e workfamilyinsight.com ¢ Page 1
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How will the organization ensure that employees can take pumping breaks “each time” they
need to — not just during scheduled break periods?

For appointment-based settings (physician practices, clinics, labs): Will patient appointment
schedules need to be adjusted to create time for pumping breaks?

For employees with patient quotas or productivity expectations: The law may require reducing
quotas or productivity targets when necessary to allow legally required pumping breaks. Are
your organization’s current productivity expectations adjustable to comply with the legal
“each time” standard? Has legal counsel been consulted?

How will patient coverage be handled during pumping breaks? Who takes over patient care
responsibilities, and what does the clinical handoff process look like? Is this different for
different roles? Does (or can) your organization use floaters or “breakers,” or a buddy system
to make handoffs easier?

How will pumping breaks be incorporated into shift scheduling? Will this be handled at the
unit or department level, or will there be an organization-wide approach?

How will your organization handle situations where a genuine patient emergency makes it
impossible for an employee to take a break when needed? What is the protocol for ensuring
the employee can pump as soon as possible afterward, and how will “emergency” be defined
to prevent routine use of that exception?

Do employees have on-call responsibilities? How will pumping breaks be handled during on-
call periods?

3. Lactation Space

Healthcare settings often have sufficient physical space but access to appropriate private space is
not always straightforward. Employers may have concerns about using exam rooms and treatment
rooms, storage and supply rooms may not be suitable alternatives, and home health workers may
have no obvious space at all. This section helps you assess what space is available, what is legally
required, and what will work in practice.

Does your facility have a dedicated lactation room? If so, where is it located, and is it
reasonably convenient for all employees who might need it, including those on clinical floors
or working in remote areas of the building?

If there is no dedicated lactation room, do you plan to designate a multi-use space
(conference room, break room), or create a temporary or permanent lactation room? What
space might realistically be repurposed, converted, or designated? Empty exam rooms or
treatment rooms are often appropriate options.

Does the space (or proposed space) meet the legal minimum requirements: private and not a
bathroom; shielded from view; free from intrusion by coworkers and the public; functional for
pumping, including table, chair, and access to electrical outlets? Is it clean, and cleaned
regularly?

Lactation Accommodation Pre-Policy Assessment Tool for Healthcare e workfamilyinsight.com ¢ Page 2
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o Isthere a sink nearby for handwashing and cleaning pump equipment? Note that clinical sinks
used for patient care procedures should not be the default option — is a separate sink
available?

o Where will employees store expressed milk? Refrigerators used for patient medications, lab
specimens, or food service should not be used for breast milk.

o For large or multi-building facilities: Are there enough lactation spaces to serve all employees
who may need them, across all shifts and locations? Will employees need to travel significant
distances, and if so, how will that affect break time?

+ What amenities does the space currently offer, and what additions would make it more
functional and welcoming? Consider: comfortable seating, refrigerator or cooler access,
adequate lighting, ventilation, wi-fi access or cell service, full-length mirror, and basic supplies.

4. Home Health and Field-Based Employees

Home health workers, visiting nurses, and other field-based employees present a distinct set of
challenges: they travel between patient locations throughout the day, may have no fixed workplace,
and cannot simply walk down the hall to a lactation room. Cars rarely meet legal requirements for
pumping spaces. Employers of traveling health workers are required to identify and arrange the use
of appropriate pumping locations along their routes and to pay any cost associated with accessing
that space.

o Does your organization employ workers who travel between patient or client locations and do
not have a fixed workplace? If so, how will your organization identify appropriate pumping
locations (for example, at the place of service or along the employee’s regular route such as a
clinic, library, community center)? How will your organization make the necessary
arrangements and pay any fees associated with the use of the space?

o How will routes and patient visit schedules be designed or adjusted to build in adequate time
for pumping breaks between visits?

5. Drafting and Content of the Policy

A lactation accommodation policy for healthcare organizations must be specific enough to address
the range of settings and roles within your organization. A single policy may not be possible. A
model policy is available as a resource but may need to be adapted for different parts of your
organization.

o Does your organization include multiple settings or departments with meaningfully different
operations (e.g., inpatient units, outpatient clinics, labs, home health)? If so, is one policy
setting-specific guidance sufficient, or will separate policies be developed for each area?

o Does your organization have existing policies — such as break policies, accommodation
policies, productivity and quota policies, or non-discrimination policies — that this policy
should be cross-referenced or integrated with?

o Who needs to be consulted in developing the policy? Consider: HR, legal counsel, nursing
leadership, department heads, union representatives, and risk management.

Lactation Accommodation Pre-Policy Assessment Tool for Healthcare e workfamilyinsight.com ¢ Page 3
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o Is any part of your workforce unionized? If so, does the collective bargaining agreement
address break schedules or workload, and will changes require bargaining?

o Does your organization have an existing process for requesting workplace accommodations? If
so, how will lactation accommodation fit within that process — and is that process consistent
with the legal standards for lactation accommodation, which do not require a formal
application or and generally prohibit medical certification?

« Does your organization have employees in states that require paid pumping breaks, or paid
breaks in general?

« Does your organization have employment counsel who can review the final policy, particularly
given the complexity of healthcare operations, multi-state workforces, and union agreements?

6. Implementation: Communication and Training

Effective implementation in a healthcare setting requires training that is tailored to the people who
will actually be handling accommodation requests — primarily charge nurses, unit managers, and
department supervisors, as well as HR professionals.

o How will your organization communicate the policy to employees across all settings and shifts,
including those who do not regularly access email or an intranet? Consider: posted notices,
onboarding materials, unit-level briefings, and payroll inserts.

o Who will receive training on the policy? At a minimum: HR, charge nurses, unit supervisors,
department managers, scheduling staff, and anyone who designs home health routes or
patient assignments. Will the content and delivery vary for each group?

o Can lactation accommodation training be incorporated into existing supervisor training or
compliance programs? Is there a learning management system or required annual training
module where this content could be added?

o What is the complaint or grievance process for an employee who feels her rights are not being
respected?

This pre-policy assessment tool is a companion to the Work+Family Insight Model Lactation Accommodation Policy and the general
Lactation Accommodation Pre-Policy Assessment Tool. For additional resources about lactation accommodation in the workplace,
visit Work+Family Insight.
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Lactation Accommodation

Pre-Policy Assessment Tool
A guide for HR professionals and organizational leaders

Creating an effective lactation accommodation policy requires more than copying a template. Every
organization has unique values, facilities, workforce characteristics, and operational constraints.
This assessment tool helps you identify your organization’s specific needs and circumstances before
you draft your policy, so the finished policy will work in practice, not just on paper. Work through
each section, noting your answers. Where you have questions or gaps, this tool will also help you
recognize where legal or HR expertise may be needed.

1. Organizational Philosophy and Business Needs

A lactation accommodation policy reflects your organization’s values as much as its legal
obligations. Understanding leadership’s philosophy about employee wellbeing — and how ijt
connects to workforce productivity, retention, and culture — will shape the scope and tone of your
policy. It will also help you identify constraints that the policy must account for.

o What is your organization’s philosophy about employee wellbeing? Is it viewed as something
that contributes to long-term success, part of the organizational mission, or unimportant?

« How might that perspective affect the case for a supportive lactation accommodation policy?

« Does your workplace have a cooperative or competitive culture? Individual or team oriented?

« Does your organization experience high workforce turnover? Is your organization interested in
improving retention or recruiting?

« Does your organization have the resources — in terms of staffing and coverage — to support
employees on pumping breaks throughout the workday? Does it have the resources to hire
“floaters” or cross-train employees, if necessary?

« Are there aspects of your business or workforce that create particular challenges around break
time (such as shift-based work, customer-facing roles, small teams, remote workers)? Are
there “rush” times during the day when it would be harder for an employee to take a break?

2. Workforce Needs

Understanding the needs of your workforce will help your organization craft a lactation
accommodation policy that is responsive and effective.

« How many of your organization’s employees currently need to pump during the workday? In
the past several years, how many employees have needed to pump?

« Are there circumstances the organization anticipates that will affect these numbers in the
future? How many employees are likely to need to pump in the future?

Lactation Accommodation Pre-Policy Assessment Tool ® workfamilyinsight.com e Page 1
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« Do any of your employees work remotely, travel for work (locally, long distance, overnight), or
spend time at customer or client sites? How will the policy address their needs?

3. The Drafting Process

A sound policy development process prevents delays, missed legal requirements, and
implementation problems. Before drafting begins, it helps to map out who needs to be involved,
what existing documents must be consulted, and how the policy will move through your
organization for review and approval. Getting the right people at the table early saves time later.

« Does your organization have existing policies — such as break, accommodation, or non-
discrimination policies — that this policy should be incorporated into or cross-referenced?

« Who needs to be consulted in developing the policy? Consider HR, legal counsel, facilities
management, operations leadership, and any union representatives.

« Is any part of your workforce unionized? If so, does the collective bargaining agreement
address lactation accommodation, or will you need to bargain before implementing a new
policy?

o Who will draft the policy? Who will review it? What is the approval process, and what are the
realistic timelines for each step?

« Does your organization have employment counsel who can review the final policy to ensure
legal compliance, particularly if you have employees in multiple states?

4. Content of the Policy

The content of your policy must address the legal requirements that apply to your organization, as
well as the specific needs of your workforce. A strong policy provides clear, practical guidance to
both employees and supervisors. The questions below will help you identify the provisions your
policy needs to include. (A model policy is available as a companion resource.)

« Which lactation laws (PUMP, PWFA, state lactation and pregnancy accommodation laws, local
ordinances) apply to your organization (number of employees at all sites)?

+ Do you have employees located in states that require employers to pay for pumping breaks, or
to pay for breaks in general?

« Do you employ both salaried (exempt) and hourly (non-exempt) employees? If so, do you
want your policy to treat breaks differently for each group, and does your legal counsel agree?

» What process will employees follow to work with their supervisor to arrange pumping breaks?
Is that process practical given how your organization operates?

+ How will employees know the lactation room is available? Is there a scheduling or sign-up
system in place, and if not, is one needed? What back up rooms are available?

« What is the process for an employee to raise a concern or complaint about lactation
accommodation?

Lactation Accommodation Pre-Policy Assessment Tool ® workfamilyinsight.com e Page 2
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5. Lactation Space

Federal law requires employers to provide a private, functional space for pumping that is not a
bathroom. Getting the space right takes planning: you need to meet the legal minimum, but a
thoughtful space also signals to employees that the organization values their health and supports
their return to work. Use these questions to assess your current facilities and identify any gaps or
improvements.

Do you currently have a dedicated lactation room? If not, do you plan to designate a multi-use
space (conference room, break room), or create a temporary or permanent lactation room?
What space might realistically be repurposed, converted, or designated?

If you need to find space for your employees to use while away from their work site, who will
find it and make arrangements, and is there a budget if a fee is charged for use?

Does the space (or proposed space) meet the legal minimum requirements: private and not a
bathroom; shielded from view; free from intrusion by coworkers and the public; functional for
pumping, including table, chair, and access to electrical outlets? Is it clean, and cleaned
regularly? Will it accommodate all who need to use it or will several rooms be necessary?

Is the space reasonably convenient for employees to access, or will travel time between their
workstation and the room create a problem?

Does the space have access to a nearby sink for hand-washing and equipment cleaning? If not,
how will that need be addressed?

Are there security cameras in or near the space? If so, how will those be handled to ensure
employee privacy?

What amenities does the space currently offer, and what additions would make it more
functional and welcoming? Consider: comfortable seating, refrigerator or cooler access,
adequate lighting, ventilation, wi-fi access or cell service, full-length mirror, and basic supplies.

6. Implementation Planning

A policy is only as effective as its rollout. Employees and supervisors need to know the policy exists,
understand its contents, and feel confident using it. Thoughtful implementation — including clear
communication and targeted training — is especially important for lactation accommodation,
where supervisors are often the first point of contact and can inadvertently discourage employees
from exercising their rights.

How will you communicate the new policy to employees? Consider the channels available to
you: email, intranet, employee handbook, posted notice, or a company meeting.

Do you have remote, in-person, or hybrid employees? How will you ensure the policy reaches
all employees, including those who may not receive communications through standard office
channels?

Should the policy be introduced with a message from senior leadership? If so, who will deliver
that message, and who will draft it?
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« Does your workplace culture support employee wellbeing and inclusion? If not, will
implementation need to include broader education — for example, about why supporting
lactating employees benefits the whole organization?

« What training will supervisors need? Supervisors will often receive the first request for a
pumping break or lactation space and must know how to respond appropriately, non-
discouragingly, and in compliance with the policy.

« What training will HR professionals need? Will they need more detailed training appropriate
for HR staff who may handle questions, complaints, or complex situations?

« Can lactation accommodation training be incorporated into existing training programs, such as
compliance training, supervisor development, or inclusion and belonging initiatives?

This pre-policy assessment tool is a companion to the Work+Family Insight Model Lactation Accommodation Policy. For additional
resources about lactation accommodation in the workplace, visit Work+Family Insight.

© 2026 by Cynthia Thomas Calvert of Work+Family Insight, . This document is licensed under the terms of the Creative Commons
Attribution 4.0 International License CC BY 4.0, which permits use, sharing, adaptation, distribution and reproduction in any
medium or format, as long as appropriate credit is given to Calvert and Work+Family Insight. Employers may use, adapt, distribute
and reproduce this model policy for management of their own employees without attribution. No warranties are made about the
work and its creator disclaims all liability for all uses of the work.
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LACTATION ROOM CHECKLIST

Use this checklist to confirm that your lactation space meets legal requirements and is
set up to support pumping employees effectively.

LEGALLY REQUIRED ITEMS
Required by the PUMP Act, the PWFA, and most state laws, including California.

O 0ooo0dgoodondod

]

A room that is not a bathroom

Private space, shielded from view while the employee is pumping
Free from intrusion (locking door or barrier; or an in-use sign)
No cameras, or cameras disabled or removed

A chair or other seating

A flat surface for holding a breast pump

Electrical outlet(s) or access to electricity

Access to a sink with running water nearby

A refrigerator or other suitable cold storage nearby

Clean, safe, and free of hazardous materials; cleaned regularly
Located close to the employee's work area

For multi-use rooms: lactation use takes priority over other uses

Sufficient rooms (or room availability) to accommodate all employees who need to
pump
Privacy partitions (for multi-use rooms)

RECOMMENDED AMENITIES

These items are not legally required but are recommended to support pumping employees.

[
[
[

Paper towels, wipes, or hand sanitizer
Sink inside or directly adjacent to the room

Temperature control (e.g., thermostat or fan)



Good lighting, preferably dimmable
Adequate ventilation

White noise machine or fan for sound privacy
Phone charger or USB outlet

Wi-fi

Small refrigerator inside the room
Comfortable, padded chair
Footrest

Hooks or rack for bags and clothing
Trash can

Tissues

Soothing artwork

Bluetooth speaker

Filtered water and snacks

O 0Oooo0dofodgonodgonongdo

Full-length mirror

© 2026 by Cynthia Thomas Calvert of Work+Family Insight. This document is licensed under the terms of the
Creative Commons Attribution 4.0 International License CC BY 4.0, which permits use, sharing, adaptation,
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MODEL LACTATION ACCOMMODATION POLICY
Food Service Industry

l. Purpose

[Employer name] is committed to supporting its lactating employees. As part of this support,
[Employer name] provides lactation accommodations, including break time and space to
express milk during the workday. This policy applies to all lactating employees and job
applicants.

Il Lactation Breaks

a. [Employer name] will provide break time each time the employee needs to pump during
the workday. The breaks will be long enough to meet the employee’s needs, including sufficient
time for the employee to reach the lactation space, set up, pump, clean up, store their milk, and
return to their workstation. Employees are not required to use their scheduled breaks to pump,
but may do so if it coincides with their need to pump.

b. The employee should notify their supervisor or the manager that they need lactation
accommodations, and that person will respond. The employee’s supervisor or shift manager will
be responsible for ensuring that the employee has coverage to take their break when needed.
Given the fast-paced nature of food service work, supervisors should arrange coverage from
other team members or adjust task assignments in advance. For planning purposes, employees
should inform their supervisor of their expected break schedule with as much notice as possible.
Employees are not required to adhere to the expected schedule, however, if they need to
express milk at a different time.

(of If the requested lactation accommodation cannot be provided, the employee’s supervisor
or the manager will engage in an interactive process with the employee to find an
accommodation that can be provided. If no accommodation can be provided, the supervisor or
manager will give the employee a written statement saying so.

d. Hourly employees’ lactation breaks will be unpaid except when they 1) choose to work
while pumping; 2) are pumping during a break that is normally paid; or 3) choose to use paid
time off. Hourly employees are permitted to work additional hours to make up break time so they
do not lose pay, if they wish to do so. Salaried employees will see no changes in pay as a result
of pumping breaks. Tips or tip-pool shares will not be reduced as a result of lactation breaks.

[Note: employers in Georgia, lllinois, Minnesota, New York, and San Francisco [and
Washington effective 2027] may be required to provide paid lactation breaks. Many
employers provide paid lactation breaks for all lactating employees and it is
recommended as a best practice. Employers that do not require non-lactating
employees to clock out for breaks cannot require lactating employees to clock out for
lactation breaks.]



Ml Lactation Spaces

a. [Employer name] will provide lactating employees with designated lactation spaces that
will be available when needed. For spaces that are also used for other purposes, the needs of
lactating employees will be prioritized. The lactation space must be separate from food
preparation, food storage, and customer service areas to ensure compliance with health and
sanitation regulations and employee privacy.

b. Designated lactation spaces will be free from intrusion (locking door or similar barrier),
free from view (covers on windows and doors), and, at minimum, functional as a lactation space
(have a chair, table or other flat surface for holding a pump, electrical outlets; be free of hazards
and cleaned regularly; have suitable temperature, ventilation, and appropriate lighting). The
space cannot be a bathroom. Due to the unique layout challenges in many food service
establishments, [Employer name] will make reasonable efforts to identify or create a suitable
space, which may include converting a storage room, office, or other area. Security cameras
must be blocked, redirected, or turned off in the designated space.

C. Each lactation space will be located near a sink to allow employees to wash their hands
and clean pump parts. Pump parts must not be washed in food-preparation sinks, in compliance
with health codes.

d. Lactating employees who have concerns about the adequacy or availability of lactation
space or breaks should immediately contact [HR or designeel].

Iv. Storage

a. Lactating employees are permitted to store expressed milk in any employer-provided
refrigerator designated for personal employee use. Expressed milk must not be stored in
refrigerators or coolers used for food service inventory or customer-facing food storage, in
compliance with health codes.

b. Lactating employees have permission to use a small personal cooler for storing milk. The
cooler may be kept in the designated lactation space, employee break area, or locker.

C. While [Employer name] will educate staff to respect items stored in communal spaces, we
cannot guarantee the safety of expressed milk. Employees use unsecured storage locations at
their own discretion and at their own risk.

V. Additional Support

a. Employees who need other temporary changes to how, when, or where they work due to
lactation may request an accommodation by contacting their supervisor or anyone who regularly
directs their work, is in HR, or is in management. [Employer name] will approve the request so
long as the change requested is reasonable and will not create an undue hardship for the
company. If the change cannot be provided without causing an undue hardship, [HR or
designee] will work with the employee to identify other changes that can support their needs.

b. [Employer name] is committed to providing lactation break time and space to our
employees without penalty. No employee will be discriminated or retaliated against for
requesting or using a lactation accommodation. Harassment is prohibited. If you experience or
witness discrimination, retaliation, or harassment, report it immediately to [HR or designee] or



use the company’s grievance procedure. If you have concerns about the administration of this
policy, please contact [HR or designee]. Employees have the right to file a complaint with the

Labor Commission for any violation of their right to lactation accommodation under this policy
and Labor Code sections 1030-1034.
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MODEL LACTATION ACCOMMODATION POLICY
Healthcare Industry

. Purpose

[Employer name] is committed to supporting its lactating employees. As part of this support,
[Employer name] provides lactation accommodations, including break time and space to
express milk during the workday. This policy applies to all lactating employees and job
applicants.

Il. Lactation Breaks

a. [Employer name] will provide break time each time the employee needs to express milk
during the workday. The breaks will be long enough to meet the employee’s needs, including
sufficient time for the employee to reach the lactation space, set up, pump, clean up, store their
milk, and return to their workstation. Employees are not required to use their meal break to
pump, but may do so if it coincides with their need to pump.

b. An employee who needs lactation accommodations should notify their department head
or HR, and that person will respond. In addition, the employee’s supervisor or charge nurse will
be responsible for ensuring that the employee has coverage to take their break when needed.
For clinical staff, this includes arranging patient care coverage during lactation breaks.
[Employer name] recognizes that healthcare environments involve unpredictable patient needs
and supervisors must proactively plan for coverage, including during high-census periods. For
planning purposes, employees should inform their supervisor of their expected break schedule
with as much notice as possible. Employees are not required to adhere to the expected
schedule, however, if they need to express milk at a different time. If an employee’s requested
lactation accommodation cannot be provided, their supervisor or HR will engage in an
interactive process with them to find an accommodation that can be provided. If no
accommodation can be provided, the supervisor or HR will provide the employee with a written
statement that so states.

C. Lactation breaks will be provided regardless of shift length or type, including on-call
periods when the employee is on-site. Supervisors and scheduling coordinators must ensure
that shift structures do not prevent lactating employees from taking breaks at the frequency and
duration they need.

d. Hourly employees’ lactation breaks will be unpaid except when they 1) choose to work
while pumping; 2) are pumping during a break that is normally paid; or 3) choose to use paid
time off. Hourly employees are permitted to work additional hours to make up break time so they
do not lose pay, if they wish to do so. Salaried employees will see no changes in pay as a result
of pumping breaks.

[Note: employers in Georgia, lllinois, Minnesota, New York, and San Francisco [and
Washington effective 2027] may be required to provide paid lactation breaks. Many
employers provide paid lactation breaks for all lactating employees and it is
recommended as a best practice. Employers that do not require non-lactating
employees to clock out for breaks cannot require lactating employees to clock out for
lactation breaks.]
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e. Employee evaluations will not be negatively affected by lactation breaks. Performance
metrics, patient load expectations, and productivity goals will be adjusted to account for time not
worked due to lactation breaks. For assistance with adjustments, please contact [HR or
designeel].

lil. Lactation Spaces

a. [Employer name] will provide lactating employees with designated lactation spaces that
will be available when needed. Lactation spaces will be provided in or near each building, unit,
or floor where lactating employees work. For spaces that are also used for other purposes, the
needs of lactating employees will be prioritized.

b. Designated lactation spaces will be free from intrusion (locking door or similar barrier),
free from view (covers on windows and doors), and, at minimum, functional as a lactation space
(have a chair, table or other flat surface for holding a pump, electrical outlets; be free of hazards
and cleaned regularly; have suitable temperature, ventilation, and appropriate lighting). The
space cannot be a bathroom. Spaces designed to enable more than one employee to express
milk at the same time will have a screen or similar barrier to provide privacy.

C. Each lactation space will be located near a sink to allow employees to wash their hands
and clean pump parts. In healthcare facilities, a clinical handwashing station may serve this
purpose.

d. Lactating employees who have concerns about the adequacy or availability of lactation
space or breaks should immediately contact [HR or designeel].

Iv. Storage

a. Lactating employees are permitted to store expressed milk in any employer-provided
refrigerator designated for personal employee use. Expressed milk must not be stored in
medication refrigerators, specimen refrigerators, or any refrigerator used for clinical purposes.

b. Lactating employees have permission to use a small personal cooler for storing milk. The
cooler may be kept in the designated lactation space, employee break area, or locker room.

C. While [Employer name] will educate staff to respect items stored in communal spaces, we
cannot guarantee the safety of expressed milk. Employees use unsecured storage locations at
their own discretion and at their own risk.

V. Infection Control and PPE Considerations

a. Employees working in clinical areas will be provided adequate time to remove and
properly doff personal protective equipment (PPE) before pumping and to re-don PPE before
returning to patient care. Time spent doffing and donning PPE is part of the lactation break and
will not reduce the employee’s pumping time.

b. Employees who work in areas with potential exposure to infectious agents, hazardous
drugs, radiation, or other occupational hazards may request temporary reassignment to reduce
exposure during lactation. Such requests will be handled under Section VI of this policy.

VL. Additional Support

a. Employees who need other temporary changes to how, when, or where they work due to
lactation may request an accommodation by contacting their supervisor or anyone who regularly



Work+Family

HR CONSULTING

directs their work, is in HR, or is in management. This includes, but is not limited to, temporary
reassignment away from duties involving exposure to hazardous drugs, chemotherapy agents,
anesthetic gases, radiation, or infectious disease units that may pose a risk to lactation. If the
change cannot be provided without causing an undue hardship, [HR or designee] will work with
the employee to identify other changes that can support their needs.

b. [Employer name] is committed to providing lactation break time and space to our
employees without penalty. No employee will be discriminated or retaliated against for
requesting or using a lactation accommodation. Harassment is prohibited. If you experience or
witness discrimination, retaliation, or harassment, report it immediately to [HR or designee] or
use the organization’s grievance procedure. If you have concerns about the administration of
this policy, please contact [HR or designee]. Employees have the right to file a complaint with
the Labor Commission for any violation of their right to lactation accommodation under this
policy and Labor Code sections 1030-1034.

© 2026 by Cynthia Thomas Calvert of Work+Family Insight. This document is licensed under the terms of the
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Work+Family Insight. Employers may use, adapt, distribute and reproduce this model policy for management of
their own employees without attribution. No warranties are made about the work and its creator disclaims all
liability for all uses of the work.
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MODEL LACTATION ACCOMMODATION POLICY

With Explanations

Provision

Explanation

. Purpose

[Employer name] is committed to supporting
lactating employees. As part of this support,
[Employer name] provides accommodations
to lactating employees, including break time
and space to express milk during the
workday. This policy applies to all lactating
employees and job applicants regardless of
the age of their children.

This introductory paragraph states the
employer’s commitment to supporting
lactating employees, which sets a positive
tone for the policy and makes employees
feel as if their needs matter. By stating that
the policy applies regardless of the age of
the employee’s child, it reminds the
employer that although the PUMP Act may
have an age limit, California’s lactation
accommodation law and the PWFA do not.

1. Lactation Breaks

a. [Employer name] will provide break time
each time the employee needs to express
milk during the workday. An employee
needing lactation breaks should notify their
supervisor or HR, and the supervisor or HR
will respond. If the accommodation request
cannot be granted, the supervisor or HR will
engage in an interactive process with the
employee to find an accommodation that can
be provided or will give the employee a
written statement saying that the
accommodation cannot be granted.

This section states the break requirement
of the PUMP Act and the PWFA. The
sentence about notification and response
and the sentence about the interactive
process and written statement are required
by California’s lactation accommodation
law.

Pumping breaks will be long enough to meet
the employee’s needs, including sufficient
time for the employee to reach the lactation
space, set up, pump, clean up, store their
milk, and return to their workstation.
Employees are not required to use their lunch
break to pump, but may do so if it coincides
with their need to pump.

The purpose of this paragraph is to assure
employees that they will have sufficient
time and to remind supervisors not to
expect breaks to be short. Itis also aimed
at reminding supervisors that breaks in
addition to (or other than) lunch breaks
should be provided.
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b. The employee’s supervisor will be
responsible for ensuring that the employee
has coverage to take their break when
needed. For planning purposes, employees
should inform their supervisor of their
expected break schedule with as much notice
as possible. Employees are not required to
adhere to the expected schedule, however, if
they need to express milk at a different time.
It is expected that the frequency or duration
of an employee’s lactation breaks may
change from day to day and over time.

This paragraph is designed to ensure that
employees are not discouraged from taking
breaks by having to find their own coverage
(which could be viewed as retaliatory or
interference with statutory rights). Itis also
walking the fine line between practicality
and legality by encouraging
communication between supervisor and
employee to facilitate planning while at the
same time preserving the employee’s
entitlement to take breaks “as needed.”

c. Hourly employees’ lactation breaks will
be unpaid except when they 1) choose to
work while pumping; 2) are pumping during a
break that is normally paid; or 3) choose to
use paid time off. Hourly employees are
permitted to work additional hours to make up
break time so they do not lose pay, if they
wish to do so. Salaried employees will see no
changes in pay as a result of pumping
breaks.

[Note: employers in Georgia, lllinois,
Minnesota, New York, and San Francisco
[and Washington effective 2027] may be
required to provide paid lactation breaks.
Many employers provide paid lactation
breaks for all lactating employees and it is
recommended as a best practice. Employers
that do not require non-lactating employees
to clock out for breaks cannot require
lactating employees to clock out for lactation
breaks.]

All applicable statutes state that non-
exempt employees’ breaks are unpaid.
There are exceptions to this, however, and
this paragraph reminds employers about
the three that are most common. (More
information here: WorkLife Law, \When
Must Lactation Breaks be Paid?)

d. Employee evaluations will not be
negatively affected by lactation breaks.
Performance metrics and productivity goals
will be adjusted to account for time not
worked due to lactation breaks. For

This paragraph affirms that employees will
not be penalized for taking lactation breaks
because all applicable laws prohibit
punishing employees for exercising their
statutory rights. It reminds employers that
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assistance with adjustments, please contact
[HR or designee].

this means that productivity goals must be
adjusted.

lil. Lactation Spaces

a. [Employer name] will provide lactating
employees with designated lactation spaces
that will be available when needed. For
spaces that are also used for other purposes,
the needs of lactating employees will be
prioritized.

Although employers must provide spaces
for employees to use to pump, the spaces
to not have to be permanent, dedicated
rooms. They can be temporary locations,
multi-use locations (such as staff break
rooms or conference rooms) or blocked-off
areas (if private enough). This paragraph
complies with laws that require space to
be available when needed.

b. Designated lactation spaces will be free
from intrusion (locking door or similar barrier),
free from view (covers on windows and
doors), and, at minimum, functional as a
lactation space (have a chair, table or other
flat surface for holding a pump, electrical
outlets; be free of hazards and cleaned
regularly; have suitable temperature,
ventilation, and appropriate lighting). The
space cannot be a bathroom. Spaces
designed to enable more than one employee
to express milk at the same time will have a
screen or similar barrier to provide privacy.

This paragraph states the legal
requirements for lactation space. It
acknowledges that employers may provide
a space that is large enough to enable
several employees to pump at the same
time, but privacy must be maintained.

c. Each lactation space will be located near
a sink to allow employees to wash their
hands and clean pump parts.

Access to running water (expressly
required by California’s lactation
accommodation law and required by
implication by the PUMP Act and PWFA
according to agency guidance) must be
addressed when choosing a location for
the lactation space(s).

d. Employees are not required to use the
designated lactation spaces to pump. They
may pump in any location where they are
permitted to be so long as, like any employee
activity, they do not disrupt business

This paragraph clears up an issue that has
confused some employers. Some
employees, for a variety of reasons, do not
want to use designated lactation spaces.
None of the applicable laws require that
they do, and employers who try to force
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operations. Employees may use an under-
clothes wearable pump in any location.

them to use designated spaces may be
accused of discrimination or retaliation.

V. Storage

a. Lactating employees are permitted to
store expressed milk in any employer-
provided refrigerator. As with any employee
property, milk should be properly labeled with
the employee’s name or initials, and the date.
Lactating employees have permission to
carry and/or store a small personal cooler for
storing milk, if they wish.

Storage of expressed milk is an important
issues. The California lactation
accommodation law expressly requires
that a refrigerator or cooler be available,
and the other laws require it by implication.

b. While [employer] will educate staff to
respect items stored in communal spaces, we
cannot guarantee the safety of expressed
milk. Employees use unsecured storage
locations at their own discretion and at their
own risk.

This paragraph reminds employees to take
care to secure their expressed milk.

V. Additional Support

a. Employees who need other temporary
changes to how, when or where they work
due to lactation may request an
accommodation by contacting their
supervisor or anyone who regularly directs
their work, is in HR, or is in management.
[Employer name] will approve the request so
long as the change requested is reasonable
and will not create an undue hardship for the
company. If the change cannot be provided
without causing an undue hardship, [HR or
designee] will work with the employee to
identify other changes that can support their
needs. For more information, see our
accommodation policy [Link to company’s
PWFA-compliant pregnancy accommodation

policy].

This paragraph follows the requirements of
the PWFA, which allows requests for
accommodation to be made to peopleina
variety of roles. It also incorporates the
requirement of California’s lactation
accommodation law that an interactive
process be used and that a denial of
accommodation be put in writing.
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b. [Employer] is committed to providing
lactation break time and space to our
employees without penalty. Lactating
employees who have concerns about the
adequacy or availability of lactation space or
breaks should immediately contact [HR or
designee]. No employee will be discriminated
or retaliated against for requesting or using a
lactation accommodation. Harassment is
prohibited. If you experience or witness
discrimination, retaliation, or harassment,
report it immediately to [HR or designee] or
use the company’s grievance procedure. If
you have concerns about the administration
of this policy, please contact [HR or
designee]. Employees have the right to file a
complaint with the Labor Commission for any
violation of their right to lactation
accommodation under this policy and Labor
Code sections 1030-1034.

All applicable laws prohibit retaliation. This
paragraph affirms the employer’s
commitment to preventing retaliation and
instructs employees on where to report
discrimination, harassment, and
retaliation. It also complies with
California’s lactation accommodation law,
which requires that employees be told that
they can file a complaint with the Labor
Commission.
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Work+Family

HR CONSULTING

MODEL LACTATION ACCOMMODATION POLICY

. Purpose

[Employer name] is committed to supporting lactating employees. As part of this support,
[Employer name] provides accommodations to lactating employees, including break time and
space to express milk during the workday. This policy applies to all lactating employees and job
applicants regardless of the age of their children.

Il Lactation Breaks

a. [Employer name] will provide break time each time the employee needs to express milk
during the workday. An employee needing lactation breaks should notify their supervisor or HR,
and the supervisor or HR will respond. If the accommodation request cannot be granted, the
supervisor or HR will engage in an interactive process with the employee to find an
accommodation that can be provided or will give the employee a written statement saying that
the accommodation cannot be granted.

Pumping breaks will be long enough to meet the employee’s needs, including sufficient time for
the employee to reach the lactation space, set up, pump, clean up, store their milk, and return to
their workstation. Employees are not required to use their lunch break to pump, but may do so if
it coincides with their need to pump.

b. The employee’s supervisor will be responsible for ensuring that the employee has coverage
to take their break when needed. For planning purposes, employees should inform their
supervisor of their expected break schedule with as much notice as possible. Employees are
not required to adhere to the expected schedule, however, if they need to express milk at a
different time. It is expected that the frequency or duration of an employee’s lactation breaks
may change from day to day and over time.

c. Hourly employees’ lactation breaks will be unpaid except when they 1) choose to work
while pumping; 2) are pumping during a break that is normally paid; or 3) choose to use paid
time off. Hourly employees are permitted to work additional hours to make up break time so they
do not lose pay, if they wish to do so. Salaried employees will see no changes in pay as a result
of pumping breaks.

[Note: employers in Georgia, lllinois, Minnesota, New York, and San Francisco [and Washington
effective 2027] may be required to provide paid lactation breaks. Many employers provide paid
lactation breaks for all lactating employees and it is recommended as a best practice.
Employers that do not require non-lactating employees to clock out for breaks cannot require
lactating employees to clock out for lactation breaks.]

d. Employee evaluations will not be negatively affected by lactation breaks. Performance
metrics and productivity goals will be adjusted to account for time not worked due to lactation
breaks. For assistance with adjustments, please contact [HR or designee].



Ml Lactation Spaces

a. [Employer name] will provide lactating employees with designated lactation spaces that will
be available when needed. For spaces that are also used for other purposes, the needs of
lactating employees will be prioritized.

b. Designated lactation spaces will be free from intrusion (locking door or similar barrier), free
from view (covers on windows and doors), and, at minimum, functional as a lactation space
(have a chair, table or other flat surface for holding a pump, electrical outlets; be free of hazards
and cleaned regularly; have suitable temperature, ventilation, and appropriate lighting). The
space cannot be a bathroom. Spaces designed to enable more than one employee to express
milk at the same time will have a screen or similar barrier to provide privacy.

c. Each lactation space will be located near a sink to allow employees to wash their hands
and clean pump parts.

d. Employees are not required to use the designated lactation spaces to pump. They may
pump in any location where they are permitted to be so long as, like any employee activity, they
do not disrupt business operations. Employees may use an under-clothes wearable pump in
any location.

IV. Storage

a. Lactating employees are permitted to store expressed milk in any employer-provided
refrigerator. As with any employee property, milk should be properly labeled with the employee’s
name or initials, and the date. Lactating employees have permission to carry and/or store a
small personal cooler for storing milk, if they wish.

b.  While [employer] will educate staff to respect items stored in communal spaces, we cannot
guarantee the safety of expressed milk. Employees use unsecured storage locations at their
own discretion and at their own risk.

V. Additional Support

a. Employees who need other temporary changes to how, when or where they work due to
lactation may request an accommodation by contacting their supervisor or anyone who regularly
directs their work, is in HR, or is in management. [Employer name] will approve the request so
long as the change requested is reasonable and will not create an undue hardship for the
company. If the change cannot be provided without causing an undue hardship, [HR or
designee] will work with the employee to identify other changes that can support their needs.
For more information, see our accommodation policy [Link to company’s PWFA-compliant
pregnancy accommodation policy].

b. [Employer] is committed to providing lactation break time and space to our employees
without penalty. Lactating employees who have concerns about the adequacy or availability of
lactation space or breaks should immediately contact [HR or designee]. No employee will be
discriminated or retaliated against for requesting or using a lactation accommodation.
Harassment is prohibited. If you experience or witness discrimination, retaliation, or harassment,
report it immediately to [HR or designee] or use the company’s grievance procedure. If you have
concerns about the administration of this policy, please contact [HR or designee]. Employees



have the right to file a complaint with the Labor Commission for any violation of their
right to lactation accommodation under this policy and Labor Code sections 1030-1034.
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HR CONSULTING

Overview of legal requirements for lactation accommodation

PUMP Act

Applies to almost all businesses and employees. During the first year of an
employee’s baby’s life, the employer must provide reasonable break time each time the
employee needs to express breast milk and a suitable space for doing so.

Reasonable break time is not defined, but needs to occur on an as-needed basis
and be long enough for the employee to walk to the lactation space, set up, pump, clean
herself up, clean the pump parts, store the milk, and walk back to the workstation. Itis
common for employees to take 2 — 3 breaks in an 8-hour shift and for breaks to last 30 — 45
minutes. The number and length of breaks will change over time as the employee’s baby
grows. The supervisor is responsible for ensuring that the employee is able to take pumping
breaks and for providing coverage during the break, if necessary.

Hourly (non-exempt) employees do not have to be paid for lactation breaks, but
there are many exceptions to this rule. If the employee’s lactation break coincides with
break time that they would otherwise be entitled to and paid for, the break is paid. If the
employee works during their break, itis paid. If the employer does not require non-lactating
employees to clock out for breaks, then it cannot require lactating employees to do so. If
the employee works in a state that requires paid breaks (Minnesota, Georgia, Illinois,
Washington state starting in 2027), then breaks are paid. If the employee uses paid leave
for the break time, the break is paid.

If an organization has lactating employees, the organization must provide a suitable
lactation space. Lactation spaces cannot be a bathroom. They must be private, free from
intrusion by coworkers or the public, and functional as pumping spaces with a table or
other flat surface, chair, electrical outlets, and nearby running water for cleaning the pump.
They should be clean, free of hazards, and cleaned regularly. Free from intrusion means
that the room has a lock or other mechanism to keep people out, or that access is
prohibited by a sign indicating that the room is in use. Privacy can be created by window
coverings, partitions, or drapes, and the removal or disabling of any cameras. The room
should be near the employee’s workstation, there should be enough rooms to handle all
the lactating employees in the organization, and there should be a refrigerator or cooler
near the space for the storage of milk. Lactation spaces can be temporary. Multi-use
space, such as break rooms or conference rooms, must be available when employees
need to pump. A lactation space that is designed for multiple employees to use at the



same time should have curtains or partitions between the pumping stations for privacy. For
employees who do not work in a building that can meet these requirements, the employer
is responsible for identifying other suitable spaces (a car is generally not considered a
suitable space), arranging for its use, and paying any associated fees.

If the lactation space is not sufficient, an employee must notify their employer and give the
employer 10 days to correct it before the employee sues the employer. This does not mean
that the employer should take 10 days to correct the situation, however, because liability
for the violation still exists —the 10-day rule applies only to how quickly the employee can
get into court. In addition, the employer may have liability under other laws such as those
discussed below.

Employers with fewer than 50 employees can be exempt from the break time and space
requirement if it would create an undue hardship. Undue hardship is difficult to prove,
however.

Retaliation is prohibited. Itis important that employers make sure that employees are not
penalized for taking breaks, which means, for example, that employees cannot be made to
make up time missed due to breaks if they do not want to, quotas should be adjusted, and
performance reviews should not reflect work not done due to breaks.

Pregnant Workers Fairness Act

The PWFA requires employers to provide reasonable accommodations to known
limitations associated with pregnancy, childbirth, and related medical conditions, unless
to do so would create an undue hardship.(Undue hardship is very difficult to show.)
Lactation is a related condition, and once the employer is aware that an employee is
lactating, it becomes a “known limitation” that must be accommodated. Reasonable
accommodations include everything that the PUMP Act requires, plus accommodations
must be provided past the first birthday of the employee’s baby so long as it is reasonable.
In addition, reasonable accommodations can include ensuring that the lactation space is
near the employee's workstation, is clean, has adequate ventilation and lighting, and the
like. Other reasonable accommodations can include schedule or shift changes, relief from
mandatory overtime or overnight travel, reduced hours, and similar changes.

If a requested accommodation cannot be provided, the employer should engage in an
interactive process with the employee to find an accommodation that the employer can
provide. Medical information cannot be requested, as a general rule. Medical information
that is received must be kept confidential.



The PWFA applies to employers who are covered by Title VII of the Civil Rights Act of 1964,
meaning that private employers and state and local governments that employ 15 or more
employees are covered.

Retaliation, interference with statutory rights, and discrimination are prohibited. An
employer cannot deny an employment opportunity to an employee because the employer
would have to provide that employee a lactation accommodation.

Pregnancy Discrimination Act

The PDA applies to private employers and state and local governments with 15 or more
employees. It covers lactation as a medical condition related to pregnancy. If an employer
accommodates non-lactating employees, if must also accommodate lactating employees
unless it has a strong, legitimate reason not to do so. The accommodations do not need to
be the same.

In addition, the PDA prohibits discrimination because of lactation. This means that
employees cannot be treated worse (such as denied employment or employment
opportunities or benefits, or disciplined more harshly) because they are lactating.
Retaliation is also prohibited.

State law: California’s lactation accommodation law is similar to the PUMP Act in that it
applies to all employers, requires breaks “each time” the employee needs to pump,
prohibits designating a bathroom as a lactation space, and requires the lactation space to
be shielded from view and free from intrusion. The space must be close to the employee’s
work area, safe, clean, and free of hazardous materials. It must also have a surface to puta
pump on, a place to sit, and access to electricity. Employers must provide employees with
access to a sink with running water and a refrigerator or cooler for storing milk. Temporary
space and multi-use space is permitted, and if a multi-use space is provided, its use for
lactation accommodation takes precedence.

Unlike the PUMP Act, there is no limit on the period of time for which lactation
accommodations must be provided (not limited to the first year of the employee’s baby’s
life).

The break time is unpaid unless it runs concurrently with break time already provided to the
employee.

Employers are not allowed to ask for medical certification for lactation accommodations.



Employers are not required to provide break time if to do so would seriously disrupt the
operations of the employer, and an employer of fewer than 50 employees can be exempt
from the lactation room requirements if it can prove that the requirements create an undue
hardship by causing the employer significant difficulty or expense in relation to the size,
financial resources, and other aspects of the employer’s business. Even if there is undue
hardship, the employer must still try to make reasonable efforts to provide the use of a non-
bathroom room.

Employers must have a lactation accommodation policy that includes a statement about
the employee’s rights, the process to request accommodations (similar to the interactive
process for FEHA accommodation requests: timely, good faith back-and-forth about what
the employee needs and how the employer can accommodate), an employer’s obligation
to respond to the request (if the request cannot be accommodated, the employer needs to
respond in writing to the employee), and a statement about the employee's right to file a
complaint with the Labor Commissioner. The policy must be given to new hires and when
an employee asks about parental leave, and the policy must be available in an employee
handbook or set of policies.

Discrimination and retaliation is prohibited.

State pregnancy accommodation laws may require smaller employers to provide PWFA-
like accommodations. For example, California’s FEHA applies to employers of 4 or more
employees and requires PWFA-like accommodations for lactation when the employee’s
healthcare provider so advises.

Sources:
PUMP Act, 29 U.S.C. § 218d (Providing Urgent Maternal Protections for Nursing Mothers Act)
DOL, Fact Sheet #73: FLSA Protections for Employees to Pump Breast Milk at Work

DOL, Fact Sheet #73A: Space Requirements for Employees to Pump Breast Milk at Work under the FLSA

DOL, Frequently Asked Questions — Pumping Breast Milk at Work
Pregnant Worker’s Fairness Act, 42 U.S.C. § 2000gg

PWEFA regulations, 29 C.F.R. Part 1636

EEOC and DOL, Time and Place to Pump at Work (comparison of PWFA and PUMP)

California Labor Code Sections 1030-1034

Cal. Labor Commissioner, Lactation Accommodation FAQ

Cal. Fair Employment and Housing Act, Gov’t Code 8812900 - 12996


https://www.dol.gov/sites/dolgov/files/WHD/flsa/PUMP-act_hr2617.pdf
https://www.dol.gov/agencies/whd/fact-sheets/73-flsa-break-time-nursing-mothers
https://www.dol.gov/agencies/whd/fact-sheets/73a-flsa-nursing-mothers-at-work-general-guidance
https://www.dol.gov/agencies/whd/nursing-mothers/faq
https://www.eeoc.gov/statutes/pregnant-workers-fairness-act
https://www.ecfr.gov/current/title-29/subtitle-B/chapter-XIV/part-1636#Appendix-A-to-Part-1636
https://www.eeoc.gov/time-and-place-pump-work-your-rights
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=LAB&sectionNum=1030.
https://www.dir.ca.gov/dlse/Lactation_Accommodation.htm
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=12900.&lawCode=GOV
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HR CONSULTING

SUGGESTIONS FOR ROLL-OUT AND IMPLEMENTATION

A lactation accommodation policy is only as effective as its implementation. The steps
below will help your organization move from a written policy to a workplace practice that
employees and supervisors understand and follow.

Before You Launch

Prepare the space first. Before announcing the policy, make sure your designated
lactation space is set up, equipped, and functional. Confirm it meets legal requirements:
private, free from intrusion, not a bathroom, with a chair, flat surface, electrical outlet,
and access to a nearby sink. Address security cameras and signage. If the space is
shared, establish a scheduling or sign-up system so employees know when it is
available. ldentify back up spaces that can be used if the shared space is full. If the
rooms are locked, make sure that several people have keys to them and that the
employees who need access know who the keyholders are.

Create a process for responding to requests for lactation accommodation that
require an interactive process or that are denied. Most requests can be granted
easily and quickly. For those that can’t, however, processes should be created to
ensure that an effective and prompt interactive process takes place. A process should
also be created for responding in writing if a requested accommodation has to be
denied, as required by California law.

Adjust performance systems. Review performance metrics, productivity goals, bonus
structures, and (where applicable) tip-pool calculations to make sure employees who
take lactation breaks are not penalized. Make these adjustments before the policy takes
effect, not after a complaint.

Check your complaint process, or create one. The complaint process should have a
clear point of contact for questions and concerns (preferably more than one) and make
sure the grievance or complaint procedure is made known to employees. Internal
processes should include how complaints will be investigated, when legal counsel will
be involved, and how complaints will be resolved.

Ensure that there is a process to give a copy of the lactation accommodation
policy to new hires and new parents, and is put in the employee handbook.
California law requires that the policy be given to employees at the time of hire and
when they ask about parental leave. It must also be put in the employee handbook or, if
there isn’t one, in a set of employer policies.

Train supervisors. Supervisors and front-line managers are typically the first people an
employee will approach about pumping. They need to know how to recognize a request
for lactation accommodation, respond supportively, arrange coverage for breaks, follow
the policy without discouraging the employee, and when to involve HR. A short,



practical format—brief in-person sessions or videos, along with a one-page guide—is
often more effective than a lengthy program.

Train HR staff in more depth. HR professionals need a deeper understanding of legal
obligations, how to handle complaints or complex situations, confidentiality
requirements, the interactive process for accommodations, and the like.

Communicating the Policy

Use multiple channels. In addition to the distribution required by California law,
distribute the policy through a variety of channels: posted notice in break rooms and
common areas, email or company app, and company meetings. Ensure the policy
reaches employees who may not have regular access to email or an intranet, including
shift workers, field-based employees, and remote staff.

Consider a leadership message. A brief message from senior leadership endorsing
the policy signals that accommodation is an organizational priority, not just a legal
formality.

Address language barriers. If your workforce includes employees who speak
languages other than English or who may not be familiar with their legal rights, provide
the policy in additional languages and ensure communication is clear and accessible.

After the Launch

Monitor and respond. Check in periodically to confirm that the policy is working in
practice: that employees are able to take breaks without pushback, that the space is
maintained, and that supervisors are following through. Address issues promptly.

Watch for co-worker friction. Some employees may express frustration about
covering for a colleague on a pumping break. Supervisors should be prepared to
respond to this constructively and to reinforce that lactation accommodation is both a
legal requirement and an organizational value.

Update as needed. Laws change, your workforce changes, and your facilities may
change. Review the policy periodically and update it when necessary, with input from
legal counsel.
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Laws and Guidance:
PUMP Act, 29 U.S.C. 8 218d (Providing Urgent Maternal Protections for Nursing Mothers Act)

DOL, Fact Sheet #73: FLSA Protections for Employees to Pump Breast Milk at Work

DOL, Fact Sheet #73A: Space Requirements for Employees to Pump Breast Milk at
Work under the FLSA

DOL, Frequently Asked Questions — Pumping Breast Milk at Work

Pregnant Worker’s Fairness Act, 42 U.S.C. § 2000gg

PWEFA regulations, 29 C.F.R. Part 1636

EEOC and DOL, Time and Place to Pump at Work (comparison of PWFA and PUMP)

Pregnancy Discrimination Act, 42 USC 8 2000e(k)

EEOC, Enforcement Guidance on Pregnancy Discrimination and Related Issues

California Labor Code Sections 1030-1034

Cal. Labor Commissioner, Lactation Accommodation FAQ

Cal. Fair Employment and Housing Act, Gov’t Code 8812900 - 12996

Additional resources:

WorkLife Law, When Must Lactation Breaks be Paid?

WorkLife Law, Must Employees Use the “Designated” Pumping Space?


https://worklifelaw.org/
https://workfamilyinsight.com/
https://www.dol.gov/sites/dolgov/files/WHD/flsa/PUMP-act_hr2617.pdf
https://www.dol.gov/agencies/whd/fact-sheets/73-flsa-break-time-nursing-mothers
https://www.dol.gov/agencies/whd/fact-sheets/73a-flsa-nursing-mothers-at-work-general-guidance
https://www.dol.gov/agencies/whd/fact-sheets/73a-flsa-nursing-mothers-at-work-general-guidance
https://www.dol.gov/agencies/whd/nursing-mothers/faq
https://www.eeoc.gov/statutes/pregnant-workers-fairness-act
https://www.ecfr.gov/current/title-29/subtitle-B/chapter-XIV/part-1636#Appendix-A-to-Part-1636
https://www.eeoc.gov/time-and-place-pump-work-your-rights
https://www.law.cornell.edu/uscode/text/42/2000e
https://www.eeoc.gov/laws/guidance/enforcement-guidance-pregnancy-discrimination-and-related-issues#IA4b
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=LAB&sectionNum=1030.
https://www.dir.ca.gov/dlse/Lactation_Accommodation.htm
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=12900.&lawCode=GOV
https://pregnantatwork.org/wp-content/uploads/Employer-Guide-to-Lactation-Break-Pay.pdf
https://pregnantatwork.org/wp-content/uploads/Must-Employees-Use-the-Designated-Pumping-Space-FAQ.pdf

DOL, Retail and Restaurants — Pump at Work Frequently Asked Questions

DOL, Medical Care — Pump at Work Frequently Asked Questions

DOL, Field Assistance Bulletin No. 2023-02, Enforcement of Protections for Employees to
Pump Breast Milk at Work

DHHS, Office on Women’s Health, Supporting Nursing Moms at Work: Employer Solutions

Work+Family Insight, My Employees Are Complaining about a Co-Worker’s Pumping Breaks


https://www.dol.gov/agencies/whd/pump-at-work/faqs-retail-restaurants
https://www.dol.gov/agencies/whd/pump-at-work/faqs-medical
https://www.dol.gov/sites/dolgov/files/WHD/fab/2023-2.pdf
https://www.dol.gov/sites/dolgov/files/WHD/fab/2023-2.pdf
https://womenshealth.gov/supporting-nursing-moms-work/resources
https://workfamilyinsight.com/my-employees-are-complaining-about-a-co-workers-pumping-breaks/
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